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RESUME 
 
This paper deals with the main brand protection institutes well-known in Brazilian society 
through the national Law 9,279 / 96, and at the international level through the Convention of 
the Paris Union, to which Brazil is a participant. Thus, this research will be built from the 
deductive method, it will be built based on analysis of the characteristics of the brand: its 
species, importance and significance in the legal context, today's economic and social. It also 
intends to explore the inherent characteristics to known marks and face questions regarding 
their protection. And finally, seeks to present tried to find out how the well-known mark can be 
protected in Brazil. 
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ABSTRACT 
 
This work is about the Mainly Institutes of protection of the well-known brands in the 
scenario of the Brazilian legislation by the mediation of the National Law No. 9,279 / 96, and 
in the international scenario by means of the Paris' Union Convention, Which Brazil is a 
participant. Thereby, this research will be constructed in the deductive method, because it will 
be based on upraised Analyzes and particularities of the brand, such as, its specie, importance 
and meaning in the cool, economic and social contexts nowadays. The research Also AIMS to 
explore the inherent characteristics to notorious brands and to address issues Concerning its 
protection. Lastly, the research seeks to present Judgments to VERIFY how brands Could be 
protected in Brazil. 
 
KEYWORDS: Industrial Property law.Well-knownbrand. Legislation. Protection. 
 

INTRODUCTION 

 

McDonald's, Burger King and Bob's. What is the meaning of these words? When 

they take us? Input, these words are trademarks, distinctive signs, signs or symbols. Moreover, 

they lead us to foods such as french fries, hamburger, milkshake and other snacks offered in the 

consumer market by networks of restaurants specializing in fast food. 

While offering similar products and services is worth noting that the companies 

mentioned above have goods with its own characteristics, for example, the crisp one can be 

better than the other. So how consumers will distinguish what is the crisp you prefer, it will be 

through the sign affixed in the establishment where the product is marketed. 

Therefore, the company with more and better investment in the quality of its 

products will be highlighted and therefore will add more customers winning the return on 

investment. 

In this scenario, this study aims to analyze, in general framework, which is a brand 

and how it can be protected. Thus, in sequence, aims to understand the protection of well-known 

trademark, defined as one with great recognition in their field of activity. Furthermore, it seeks 

to demonstrate the importance of this sign to the law and its relation to the economy, due to the 

fact serve as instrument of force will free competition because it ensures investments, economic 

increase and the rise of developing countries. 

In the legal framework is the brand mark visually noticeable and can not be 

understood in the legal prohibitions. Already in the economic, when the symbols distinguish 

goods and services from other similar enables the financial return of the investment made by 

the economic agent to introduce the product in the market. 
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Due to free competition, companies need quality products and services to remain 

under consumerist. For when a brand is established in the consumer market it becomes known 

by the users because of their own qualities and characteristics. Thus, over time, the same brand 

may ultimately become notorious therefore the owner creates great esteem for its distinctive 

sign, it is essential to require and ensure their adequate protection to prevent or prepare if the 

brand is to be used by others who wish to take advantage of illicitly market stability promoting 

unfair competition. 

We have to remember, our country is still in development, and most of the 

investments whose contribution helps in the growth of the country are carried out by private 

companies represented by a symbol or sign. Large companies have in your distinctive sign the 

guarantee of quality and origin of their product or service to be adhered to by the consumer. 

Therefore, it is essential to analyze how the institute of the brand is applied in the 

Brazilian state. Therefore, it is necessary to know the legal regulations concerning the 

protection of brands across the fenced ensuring its function, namely, to distinguish a product or 

service from another identical. 

From a legal point of view, Brazil bothered to legislate on the Law of Trademarks 

in an attempt to corroborate treaties to which it is a signatory, such as the Paris Convention for 

the Protection of Industrial Property and the Agreement on Aspects of Rights Related Aspects 

of Intellectual Property to trade - TRIPS.  

In addition, at the national level protection will brand is regulated as an individual 

guarantee and entrenchment clause, the federal 1988 Constitution, article 5, section XXIX, 

while in infralegal plan, left the law 9.279 / 96 scrutinize and expose rights and obligations 

relating to industrial property. So those laws are the decoy to ensure investments in Brazil. 

For all explained, this research will be formed from the deductive method because 

analyze the particularities of brands, its importance in the legal, social and economic context 

and especially address how is the protection of the famous mark, their relevance and 

characteristics . Looking at the end, present and analyze tried to approach the subject in vogue. 

All this search will be made with the exploration, knowledge and reasoning of various points 

of doctrinal view, with some emphasis will study scholars such as Denis Borges Barbosa, André 

Luiz Santa Cruz Ramos, Gladston Mamede, Fabio Ulhoa Coelho and Marlon Tomazette. 

 

1. MARKS 
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This chapter aims to analyze and present a brief history of how it came to the right 

of industrial property, along with the formation of the concept and understanding of the brand 

function in accordance with the relevant legislation, and specifications, in addition to addressing 

their legal relevance , social and economic. 

 

1.1. BRIEF HISTORY CONCERNING THE EMERGENCE OF PROTECTION OF THE 

RIGHT TO INDUSTRIAL PROPERTY 

 

Throughout history people did not have the concern to protect their inventions, but 

after the Industrial Revolution that reality began to change as raises Ramos3..] humanity, 

surprised at the change in economic relations caused by the passage of craft system for industry, 

looked to the inexorable reality that creation was the great instrument of power and wealth. " 

And so began the development of the law of industrial property protection. 

However, there were other times, before the Industrial Revolution, which realizes a 

glimpse of what would be the protection of an invention, these have taken the city of Bordeaux 

in France in 1236, where he was awarded the Bonafasus of Sancta and Company the right to 

exploring exclusively, for 15 years, Flemish method of weaving and dyeing wool fabric4And, 

in England, with the enactment of the Statute of Mopolies in 1623 that honored the "innovations 

in techniques, tools and production tools. The inventor now has conditions for access to certain 

monopoly arrangements granted by the Crown, an essential factor to motivate him to further 

research and improvements of their findings "5A defining moment for the emergence of rights 

concerning the protection of creations, was in 1883, a meeting of nations whose aim was to 

standardize and establish the foundation for the defense of the rights of intellectual and 

industrial property rights at the international level, this meeting was Paris Convention6. In this 

Convention, according to Coelho (2016, p. 168), was where were consolidated new perspectives 

and guidelines on how to deal with the rights and obligations regarding the inventions and 

distinctive signs7. 

As seen Paris Convention established the bases of protection of industrial property 

as one of the branches of law, and the species, intellectual property. Thus, the distinguishing 

 
3 RAMOS, 2016. 
4 Ibid. 
 
6 RAMOS, 2016. 
7The Paris Convention for the scope that gave the concept of industrial property, consolidated a new perspective 
for the treatment of the matter. inventors' rights to inventions, and entrepreneurs on the distinctive signs of their 
activity, along with the rules of the repression of unfair competition, became part of the same legal branch. 



THE WELL-KNOWN MARKS UNDER THE AEGIS OF THE BRAZILIAN LEGISLATION 
E-ISSN 2316-8080 

5 
 

PIDCC, Aracaju/Se, Ano IX, Volume 01 nº 02, p.001-023 Junho/2020 | www.pidcc.com.br 

factor between these institutions, according to Ramos, is that the former protects the right of 

the inventor and this linked to the Corporate Law, while the other protects the right of the author 

being tied to the Civil Law8. 

Brazil was one of the pioneers in the construction of the right to protection of 

industrial property, as it was part of the Convention establishing Paris and kept in almost all 

Brazilian constitutions reserve this right9.  

Moreover, internationally, there is an agreement which Brazil is a member, being 

named TRIPS10. Agreement aims to remove barriers in international trade, and promote the 

effective implementation of protection of intellectual property rights so that this does not 

become an obstacle to trade between the signatory countries. 

Currently, the 1988 Constitution points out in his art. 5, section XXIX, that "the law 

shall ensure the authors of industrial inventions of a temporary privilege for their use, as well 

as protection of industrial creations, property of trademarks, company names and other 

distinctive signs, in view of the interest social and technological and economic development of 

the country. " 

Continually nationwide, Brazil remains a country with protective bias, and even its 

own law governing rights and obligations relating to industrial property, is Law No. 9279 

(Industrial Property Law - IPL) of 14 May 1996. 

Therefore, as one of the goods of industrial property, the brand remains properly 

protected, either in Brazilian society, the Constitution of Brazil 1988 and the LPI law, whether 

on the international scene, the Paris Convention and the TRIPS agreement. So, in sequence, the 

brand will be analyzed in greater depth, from its concept to its relevance to the development of 

a country. 

 

1.1.1. Concept and function of the mark 

 

 
8 RAMOS, 2016. 
9As well observed RAMOS (2016, p.175), our first Constitution already suggested this: On the constitutional level, 
almost all Brazilian Constitutions, throughout our history, took care of the industrial property right. Our first 
Constitution in 1824, already referred to the protection of industrial property, in his art. 179, paragraph XXVI, 
thus stated: "the inventors have ownership of their discoveries or production. The law will ensure them a unique 
and temporary privilege or remunerate them for compensation of the loss which they have to suffer for 
popularization. " 
10 English: Agreement on Trade-Related Aspects of Intellectual Property Rights, in Portuguese: Agreement on 
Aspects of Intellectual Rights Property Related to Trade (our translation). 
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According to art. 122 of the IPL, the trademark is a distinctive sign visually 

perceptible, since it is not among the legal prohibitions. This concept extracted from the law 

reveals the brand concept and which signals can be recorded in the Brazilian scene. Based on 

this assumption are without protection, the smell marks, taste or sound. In this sense, 

Tomazette11 menciona the fact that "the Brazilian law, Article 122 of Law 9,279 / 99 removes 

the registration of olfactory marks, taste or sound, requiring the visual character of the marks." 

Yet, Article 123 of the same law extends the concept of brand beyond distinguish allow the 

certification mark or collective. 

The function of the brand emerges from its concept, because it serves as a 

distinctive sign for products or services and also indicates its origin. Also, for the owner of the 

brand this function is of great importance because, for the business function to distinguish the 

brand is very important, since it attracts customers and protects the interests of consumers as to 

the quality or any product of origin or service12. 

Denis Borges Barbosa reports that at the beginning traditionally to designate a 

product or service mark served to identify their origin, but with its use in advertising it and 

indicates the origin still encourages consumption and values the business activity of the 

holder13. 

With this, if a sign is considered brand in Brazil, it needs to distinguish product and 

service indicate visually perceptible manner. Thus, their distinctive function and indication of 

origin will safeguard the rights of the trademark owner and protect consumer interests14. 
 

1.1.2. Brand Specifications 

 

Brands, according to art. 123 of the IPL, can be specified as to their use, as, branded 

products or services, collective marks and certification marks. As for the form of composition, 

for doctrinal purposes, brands are classified as follows: verbal, pictorial, mixed and finally, 

three-dimensional. As the origin, brands can be Brazilian or foreign15. 

This time, the branded product or service is used to distinguish one product or 

service of an identical, similar or related, but different origin. Therefore, let us take as an 

 
 
12 Ibid. 
13 BARBOSA, 2018. 
14 TOMAZETTE, 2017. 
15 TOMAZETTE, 2017. 
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example, some brands of products or services names such which, Coca-Cola, Brastemp, 

Embratur, Apple, Samsung, among others. 

On the other hand, the certification mark is used to certify the quality of a product 

or service as defined in certain standards or technical specifications, for example, the only 

official seal of the Brazilian Organic Conformity Assessment System which is given to products 

organic accredited by the Ministry of Agriculture16. 

With only handle on the classification of the mark as to use. Thus, if a product or 

service is offered to the public by members of an entity, you may receive a collective mark. For 

its "[...] function is to ensure the quality, origin and nature of certain goods or services of 

members of a particular entity. Example: agricultural cooperative of Good Hope "17. 

As its composition the brand can be nominative: are composite signals only by 

words, letters, numbers, or expressions that combine these symbols called nominative. In this 

sense, according to Santa Cruz, "the word marks are created from words and / or numbers or 

combination of words and numbers. Can be existing expressions or original creations "18. 

Example: 51 Coke, Brastemp among others. 

With regard to the figurative marks, these are formed by images, drawings, pictures 

or any other distinguishing marks. While the mixed marks are formed by linguistic signs, 

drawings, or its composition is given by the combination of word and figurative forms. 

As regards composition, the remaining marks in three-dimensional form, which 

according Negrao, are "displayed in different visual dimensions with the drawings in front view, 

side, top, bottom, or some of them and in perspective"19. Complementing this view, Tomazette 

says, "they are constituted by plastic form of product or packaging whose shape has distinctive 

character and is dissociated from any technical effect"20. 

In disentangling, it remains to consider aspects as distinctive signs of origin. Thus, 

the brand is of Brazilian origin "when it is regularly deposited in Brazil by a person domiciled 

in the country"21. 

On the other hand, the brand is of foreign origin when: a) is deposited in Brazil by 

a person not domiciled in the country; b) is deposited in a country that is part of an agreement 

 
16André Luiz Santa Cruz Ramos (2016 243 p.) Ascertains that: certification mark, in turn, is the one that certifies 
the quality of a product or service as technical standards established by specialized institutes, which can be 
governmental and only accredited by the relevant official bodies. It is set in item II of art. 123 of the IPL. 
17 TOMAZETTE, 2017. 
18 RAMOS, 2016. 
19 NEGRÃO, 2015. 
20 TOMAZETTE, 2017. 
21 Ibid, 2017. 
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or treaty to which Brazil is a member or a party, or can also be deposited in an international 

organization of which the nation is party, in this case the mark must be deposited in the national 

territory within according stipulated by or treated with the appropriate priority claim concerning 

the date of the first application22. 

 

1.2. The MARK OF RELEVANCE 

 

We live in a country whose economy is guided across the capitalist bias, therefore, 

most people involved in commercial activities and / or industrial activity concentrated among 

its many goals, especially because of their hard work, profit. 

Profit is obtained through consumption, this, in turn, ends up performing, often 

because the brand exposed to the product. Thus, as noted by Lelio Denicoli Schmidt, "are the 

brands that make possible competition by allowing the consumer to distinguish the goods and 

choose what you want"23Hence capitalism does not move without a consumer society, so brands 

have an important role in the market economy because they promote and instigate competition. 

Thus, through competition the economy develops, because competitors need to be 

aware of the products offered to the public 24. Interestingly, the main function of a trademark is 

to distinguish goods and services from other similar factor capable of promoting competition 

among competitors because manufacturers are keen to make their different products of others 

to try to convince the consumer of its better quality. 

In view of this, to stay in the market, a company needs to outperform the 

competition by coating your product or service qualities and features capable of meeting the 

need of the public. Once approved the product and leaving the customer satisfied he will always 

choose the one mark or sign, because it met their needs25. Therefore, this function is guaranteed 

by identifying distinctive signs, that is, the qualities of the product or service will be defined by 

the brand it carries. 

The identifiers signs attract customers, because "the brand allows the buying 

decision is determined by experience or prior information that the consumer has about a 

 
22 TOMAZETTE, 2017. 
23 SCHMIDT, 2013. 
24Paul Singer (2001, p. 11) argues that "[...] the situation is competition when the number of producers is quite 
large. The competition allows consumers not only choose which goods they want, and in what quantity, but who 
want to buy it. And this makes the various competitors have to pay attention to each other about what they are 
offering and at what price. " 
25 BARBOSA, 2005. 
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particular product. Thus, the consumer is given a higher level of reliability and efficiency "26. 

In addition to this handle and attractive bias due protection of the mark or sign protects the 

rights holder against unfair competition avoiding the stampede of its consumers, deception in 

your products or services, the decline of the quality of its products through piracy or forgery, 

among others. 

Denis Borges Barbosa (2005) track the same way that understanding, he raised the 

fact that the brand used as propaganda inciting consumption and enhance the business activity 

of the holder, so she must be legally protected27. 

When a business invests in its brand, the lucrative returns can be great, since their 

product is established in the market forward its own characteristics, allowing the public to 

distinguish it and use it not only for performance, but suit your demands and human and 

emotional needs28. 

For this reason, it is not difficult to find similar products or services, whose only 

distinction is the final price. This increase and the price difference is diametrically proportional 

to the investments made, either because of the quality, either because of the product advertising. 

The purpose of the entrepreneur is to build a strong image for your distinctive mark on the 

market. Thus, because of the high investment in brand value and product quality for the 

consumer public cost in the market will be more costly. 

Moreover, as well emphasizes Pine "brand can also provide a basis for the company 

to establish a differentiated pricing policy, or charge higher prices resulting in higher profit 

margins" 29. 

Another way to profit by the entrepreneur to own a brand occurs when he sells or 

licenses for other business owners in order to use the microeconomic factors that gravitate 

around. Just to get an idea of this condition it is quote from David Aaker which points, as an 

example, the "Kraft was bought for nearly $ 13 billion, more than 600% of its book value, and 

the collection of brands under the cover RJR Nabisco grossed more than $ 25 billion "30. 

 
26 SCHMIDT, 2013. 
27Denis Borges Barbosa (. 2005, p 4) says: As the justification classic trademark system, legal protection aims - 
first- protect the business investment; secondly, to guarantee consumers the ability to discern good and bad 
product. The balanced and consistent exercise with the social function of this property would lead to investment 
in quality would be recognized. 
28It illustrating Lélio Denicoli Schmidt (2013) [...] when the brand is notable it passes other messages to be 
conveyed beyond mere product presentation. Such is the suggestive power of the famous brands that actually they 
sell not only the physical product in which they are made, but also the emotions and dreams (intangible product) 
related to their consumption, such as feelings of glamor and status that certain brands arouse . 
29 PINE 1996. 
30 Aaker, 1998. 
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In short, the brand is relevant, therefore, encourages consumption and is a major 

element of economic competitiveness caused financial growth for the business and for society 

against which he exercises his venture. When a business owner is aware of the fact that if he 

invest in quality and advertising your product or service, they stay themselves in the 

consumerist market and attract customers, with the resulting factor profitability, that will spare 

no effort to ensure the evidence of their brand. 

On the other hand, the consumer also wins, because healthy competition among 

entrepreneurs guarantees the existence and continuing demand for better products and services. 

Thus, the consumer can always seek satisfaction based on their preference for quality particular 

brand. 

Thus, because of the importance of the brand and the benefits it offers to the 

producer, entrepreneur and consumer, this and other "intellectual property are recognized as 

eligible for registration and legal protection, guaranteeing their owners all rights arising 

therefrom"31. 

 

2. A WELL-KNOWN BRAND 

 

In the previous chapter was a generalist approach and wide about the main object 

of this study, namely, the brand, in this sense, he talked about its specifications and its 

importance for the right and for economic development. 

In addition, this second stage will be analyzed in a specific way two kinds of brands 

that can easily be confused, however, if they are observed with appreciation will show their 

peculiarities and differences. 

Thus, our object of study, will north the existence of the famous mark and reputed 

top brand, the first of which is supported by international treaties and sheltered by Brazilian 

law, while the second is also safeguarded by the Law 9.279 / 96. 

Finally, the subject matter will end efforts at the uniqueness of the protection given 

to the well-known mark, in addition to addressing the reasons for this support.  

 

2.1. THE DISTINCTION BETWEEN famous mark AND MARK HIGH RENOWN 

 

 
31 PINE 1996, p.8. 
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When you hear about well-known mark and reputed top brand confusion can arise 

in relation to its concept, however, despite the notoriety be present in these two distinctive one 

differs from another. They differ in territorial extension, application extension and legislative 

source in the registry issue in Brazil32. 

Currently, the well-known trademark is under the art. 126 of Law No. 9.279 / 1996. 

However, before the Union Convention of Paris (CUP), because it was this that brought the 

existence and difference between these brands, the former Industrial Property Code (CPI) 1971 

brought as a trademark notorious what we now think of as highly reputed brand . 

Thus, seeking to facilitate understanding of this difference it is necessary to bring 

to this job doctrinal concepts about what determines how effectively well-known mark. Output, 

worth pointing understanding the counselor Tarcisio Teixeira, for him the "well-known 

trademark is that of knowledge of people working in the same field of activity of the holder of 

the trademark"33. 

Other end, Marlon Tomazette ends by stating that the distinctive sign notoriously 

known is that "they hold their prestige restricted to segments of the consuming public related 

to the product they indicate"34. That is, the well-known trademark is famous because of being 

widely known in its market, to the point that those who work in that industry, either as a 

producer, seller or consumer has full knowledge of that mark. 

Another feature peculiar to the brand notorious is related to the fact that it need not 

be taken for registration in Brazil have guaranteed their protection, as provided in art. 126, 

caput, L. 9279/96, in verbis, "mark well known in their field of activity [...] enjoys special 

protection, regardless of being previously registered in Brazil." 

Soon enough that the trademark belongs to the natural or legal person resident in 

one of the signatory countries of the Union Convention of Paris (CUP) to enjoy protection in 

the territories of member countries to the Convention. 

Therefore, about the well-known mark can be summarized as one that has enough 

prestige and knowledge of the consumer public, producers, service providers or merchants 

within a certain field of activity, moreover, it does not depend on registration with the Institute 

national Industrial Property (INPI) to be protected, as Brazil is a signatory to international 

treaties which guarantee effective protection and does not depend on registration. 

 
32 NEGRÃO, 2015. 
33 TEIXEIRA, 2011, p.78. 
34TOMAZETTE, 2017, p. 175. 
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However, as the highly renowned brands, these are identified in the art of the body. 

125 of Law No. 9.79 / 96. However, as mentioned earlier, the former Brazilian industrial 

property law of 1971, it was called well-known trademark35. Why there is confusion between 

them. 

Currently, in the LPI highly reputed brand that is duly registered in Brazil for which 

will be guaranteed special protection, in all fields of activity. For this reason, it appears 

necessary to the INPI statement that the mark is reputed high. 

On the concept of the renowned top brand, it is noteworthy understanding the 

counselor José Antonio BL Faria Correa, to whom they are seen as "signs that exert own 

magnetism, flying all categories of products or services and retain the power to distinguish even 

unrelated to its original function " 36. This is because these brands reach and projection size 

recognition in Brazil that are known by the general public, regardless of the distinctive sign of 

the field of activity. 

About said subject, let us take the example of the car brand, Ferrari, she is so 

renowned for the quality of its cars that we do not have enough money to the point of buying 

one. However, this knowledge is not restricted to the automotive market, it pervades all 

mercadológicos veins and reaches to every consumer. 

Therefore, the special protection of highly renowned brand just happens because of 

their exponential knowledge, so that their protection just looking beyond the geographic 

boundaries of where it was created in order to avoid others to take advantage of its distinctive 

value 37. 

A peculiarity found in highly renowned brands directly related to the fact that it is 

an exception to the principle of specialty. The principle of specialty protection of a trademark 

is exclusive to your line of business. Despite this principle, for which a mark is only protected 

in its field of activity, we have a highly renowned brand for its scope and such fame ends up 

invading other markets, not restricted to their area of activity38. 

 
35 Article 67 of L. 5772 1971.: The brand considered notorious in Brazil, registered in the terms and for the 
purposes of this Code, will be guaranteed special protection, in all classes, maintained own registration to prevent 
another that reproduce or imitate, in whole or in part, provided there possibility of confusion as to the origin of the 
products, goods or services, or damage to brand reputation. Single paragraph. The misuse of brand that reproduces 
or imitates notorious trademark in Brazil, constitute aggravating crime provided in the law itself. 
36 CORREA, 1997, p.33. 
37 As stated by José Antonio BL Faria Correa (1997, p.34), the principle that informs the protection of highly 
renowned brands is the suppression of unjust enrichment. As it turned out, well-known marks are true magnets, 
able to attract customers simply by their presence, whatever the goods or services that were aimed at the source. 
For its distinctive value much higher, it is natural that the right to grant them special protection. 
38 As explained Marlon Tomazette (2017, p.174), thes highly reputed brands represent an exception justified the 
principle of specialty, to the extent that the degree of knowledge of highly renowned marks extrapolates the 
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Thus, the highly renowned brand for its qualifications such as good reputation, 

quality of their products and services, market stability, consumer public recognition beyond the 

domain in its industry, has played a role higher front which will collateral for this type of sign 

in all branches of the market, therefore, an exception to the principle of specialty. 

disturbing question is whether the necessary requirements for a distinctive sign is 

considered reputed high. The law does not provide exhaustive requirements to recognize a 

brand as renowned high, a condition identified as appropriate by the doctrine, it is the market 

that recognizes whether a mark is or is not renowned high. This is due to the fact that "when it 

comes to reputed top brand, there is talk of brand alive, pulsating in the market. It is the market 

that says when a signal can benefit from the adjective "39. 

Still, there is a resolution of 107/2013 PTO, which standardizes the procedures for 

the application of art. 125 of Law No. 9.279 / 96, given what requirements need to have a mark 

to prove its high reputation. Therefore, it is important to highlight that "recognition of the brand 

as renowned high becomes an autonomous and previous step, not tied to any chance of 

defending"40. That is, for the special protection afforded to high-renowned brands must be an 

application at the PTO. 

Thus, it is recognized the high reputation of a brand, "INPI will promote annotation 

renowned top brand in the Brand System, which will be maintained for a period of ten (10) 

years, unless termination of the trademark or challenge the decision recognized as highly 

renowned brand "41. 

So, to reiterate the distinctions between brands well-known and renowned high, it 

will be presented an extracted simplified analysis after analysis of the work of Ricardo 

Negrao42Because the author presents a distinction clearly. In this respect, theknown trademarks, 

with regard to its territorial extension, have protection in the territories of the signatory 

countries of the CUP, on the other hand, with regard to the standard application extension 

brands have protection so only in relation to identical or similar products, based condition in 

art. 6a (1) and CUP art. 126 of the CPI, and finally, its registration in Brazil is dispensable to 

guarantee their protection. 

 
performance of branches to which it was initially registered. The strength of the highly reputed brand is not limited 
to its area of operation and, therefore, its protection should extend equally to all branches of activity. The trust that 
consumers have in the products or services of highly reputed brand naturally extend to other branches across which 
the same manager is engaged. 
39 CORREA, 1997, p.34. 
40 TOMAZETTE, 2017, p.174. 
41 Idem. 
42 NEGRÃO, 2015, p.177. 
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However, highly renowned marks, in respect of its territorial extension, have 

protection in the country and its application is juxtaposed in all branches of activity, directly 

affecting the entire market, moreover, as the legislative factor, its mainstay is in art. 125 CPI 

and finally his record is essential for their protection. 

 

2.2. BRAND PROTECTION notoriously 

 

To become owner of a brand and ensure their protection, it is necessary that it be 

recorded by INPI (art.129 of Law 9.279 / 96). This application for registration must be 

accompanied with an application, etc. payment receipt after the deposit he will undergo a 

preliminary examination and, if approved, the merit exam will be done (art. 155-160 of Law 

No. 9.279 / 96 ). The guarantee of brand protection in Brazil is provided in art. 127 of the 

Industrial Property Law, and may also be valid internationally43.  

To emphasize this valley that international interest exists by the fact that Brazil is a 

signatory to international agreements such as TRIPS44 and CUP 45In order to be international 

collaboration between the signatory countries of these treaties.  

Thus, both the individual as a legal public law or private law may require trademark 

registration (art.128 of Law 9.279 / 96), and if granted, will be valid for 10 years and renewable 

for equal successive periods (art. 133 of Law No. 9,279 / 96). However not every distinctive 

sign may be registered as a trademark, using compliance with the exclusions presented in art. 

124 of Law No. 9,279 / 96. 

Therefore, in Brazil as a distinctive sign is not in the list of prohibitions, this if it is 

visibly noticeable may be susceptible to registration (art. 122, the L.9.279 / 96). 

However, when it comes to the well-known mark, it enjoys special protection 

because it is not required to fit the principle of territoriality and its registration is not required 

for protection. 

As I said, the well-known trademark is his first foundation in art. 6 of the Union 

Convention of Paris. This standard provides that if a person trying to register a mark identical 

 
43 Following this understanding Gladston says Mamede (2009, p.298) that "to ensure the international protection 
of trademarks, the application for trademark registration filed in a country that maintains an agreement with Brazil 
or in an international organization, that produces national depot effect, will be guaranteed right of priority, within 
the time limits established in the agreement, not being invalidated deposit or prejudiced by events occurring within 
such time limits. " 
44 English: Agreement on Trade-Related Aspects of Intellectual Property Rights, in Portuguese: Agreement on 
Aspects of Intellectual Rights Property Related to Trade (our translation). 
45 Union Convention of Paris. 
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to other well-known at the PTO, even if not registered in Brazil, that will have their registration 

denied. This is because the famous mark is an exception to the principle of territoriality which 

states that the brand has only protection in a country are registered with the competent body of 

that country46. 

Because to understand the globalized world in which we operate, not allow the 

excuse that it has a lack of knowledge of a remarkable brand to register it as yours, the notorious 

signs exceeding the principle of territoriality. 

Law No. 9,276 / 96 when it offered protection to well-known trademark transcribed 

for their own legal body to rule the aforementioned Convention of the Paris Union, "giving 

support to the brands that even without prior registration in the country, have become well-

known as already belonging to individuals or legal entities domiciled in the country participant 

of the international covenant " 47. 

Important to note that the protection of well-known trademark is only offered next 

to its field of activity, different from what happens with the renowned high mark, which will 

have special protection in all fields of activity48. 

Furthermore, beyond the protection guaranteed by the Paris Convention and the 

Brazilian intellectual property law, the famous mark is also supervised by the TRIP (art. 16, 

items 2 and 3), an agreement that enshrines the crackdown on piracy of trademarks, which 

Brazil is signatory49. 

 
46In this regard, José Antonio BL Faria Correa (1997, p.39) provides a good argument for the exception to the 
principle of territoriality, as well, "it is noted further that advances in telecommunications and information 
technology has dessarrazoado excessive attachment to the notion territoriality, therefore, be on television, is the 
internet, which occurs in a country achieves simultaneously the other. For the same reason, the marks are projected 
with much more ease and speed, many, even if the sea engulfing distinctive signs that jostle in the world, after 
ephemeral glory. Thus, the stubborn preoccupation with territoriality becomes untenable in our time, which is 
incompatible with the reality that we live, and harmful, to serve theoretical pretext to practice acts of genuine 
circumvention of the law, 
47 CORREA, 1997, p.37.  
Art. 126. The well-known mark in its field of activity pursuant to art. 6a (I) of the Paris Convention for Protection 
of Industrial Property, enjoys special protection, regardless of previously deposited or be registered in Brazil. § 1. 
The protection referred to in this article also apply to brands serviço.§ 2nd INPI may reject ex officio an application 
for trademark registration that reproduce or imitate, in whole or in part, well-known mark. 
48In this regard Marlon Tomazette (2017, p.176) states that: If a mark is well known, it is protected regardless of 
being registered in the country, but this protection will be restricted to its market segment. Now, people who work 
in certain segment obviously know of the existence of well-known brands and therefore would not be in good faith 
any attempt to obtain the registration of such marks. 
49Article 16 [...] 2. The provisions of Article 6 bis of the Paris Convention (1967) shall apply, mutatis mutandis, 
to services. In determining whether a trademark is well known, Members shall take into account brand awareness 
in the relevant sector of the public, including knowledge that has been obtained in that Member as a result of brand 
promotion. 3. The provisions of Article 6 bis of the Paris Convention (1967) shall apply, mutatis mutandis, to 
goods and services which are not similar to those for which a trademark is registered, provided that use of that 
trademark in relation to those goods or services would indicate a connection between those goods and services and 
the owner of the trademark and it is probable that use adversely affects the proprietor of the trademark. 
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In these terms, it is pertinent to note that Brazilian law "definitely incorporates [...] 

special protection to well-known brands, resulting from the Convention of the Paris Union and 

advocated by TRIPs, guaranteeing them protection even without registration in the country"50. 

Said protection becomes a special guarantee whose purpose is the seal of unjust 

enrichment, preventing the action of unfair competition may seek to take advantage of 

international enjoyed glory for certain brands, so the importance of protection even if these are 

not recorded in some unionist country. 

Such a condition is diametrically attached to the present day, because our world is 

fully globalized and connected, thus, "it is the good faith that should guide all the Law of 

Trademarks, not being able to admit the protection for unfair conduct of people of bad faith "51, 

So no one can excuse the lack of knowledge of a famous mark to take advantage of his fame, 

stability and good reputation in the market consolidated. 

 

3. jurisprudence 

 

This chapter will be written in order to assess as it has been judged issues involving 

the well-known mark. Thus, decisions will be exposed jurisprudential depicting how the 

Brazilian legal system enjoys these demands. In order to answer the question: what factors used 

in the case law to understand a mark as notorious? 

This is not an easy question to answer, but if Ryder System, Inc., versus, Ryder 

Services and Vehicle Leases Ltda. and National Industrial- Property Institute INPI, the Superior 

Court of Justice (STJ) said that Ryder System, Inc., did not have in your sign enough notoriety 

to request cancellation of the trademark registration RYDER in action moved in the face Ryder 

Services and Leasing vehicles Ltda. on the date of 02/02/2006, on grounds of bad faith. 

The path to this demand reach the Supreme Court was the following: Ryder System, 

Inc. filed a lawsuit against Ryder Services and Leasing vehicles Ltda. and the PTO, in its initial 

submitted that the first defendant registered the brand RYDER improperly, or in bad faith, since 

the author has famously known signal on your line of business. 

With this, the magistrate declared prescribed the annulment claim of trademark 

registration due to the delay of more than 30 years from the grant date (10/11/1976) the 

registration and filing of the action (02/02/2006). Disagreeing, the Plaintiff appealed to the 

Federal Court (TRF) of the 2nd Region, however, his appeal was not accepted on the grounds 

 
50 TOMAZETTE, 2017, p.175. 
51 TOMAZETTE, 2017, p.176. 
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prescription. Finally, Ryder System, Inc. filed a special appeal alleging lack of prescription 

trademark registration invalid because there was bad faith, however, according to the item (3) 

of Article 6 bis of the CUP, this action is imprescriptible . 

The STJ 52He followed the minds of the judgments quo, to emphasize that the part 

of Applicant failed to prove that when it was made the deposit of RYDER brand by the company 

Ryder Services and Vehicle Leases Ltda. and granted its registration with the INPI on 

11/10/1976, the Defendant was aware of the existence of the aforementioned brand. 

Therefore, the request to cancel the trademark registration RYDER in the face of 

Ryder Services and Leasing vehicles Ltda. I was prescribed the basis of Article 174 of the IPL, 

for in their literalness he states that "prescribes in five years the action to declare the nullity of 

record as of the date of issue." 

The interesting note in this decision is part of a dissenting opinion, in which it is 

stated that the resource author (Ryder System, Inc.), would not have the obligation to prove the 

knowledge of his mark by the defendant, by contrast, would only prove who had all possible 

means for the defendant to have knowledge of either alluded to sign, especially at that particular 

branch market. 

In that vote it has also highlighted the existence of expert evidence in this case. 

Front of the report, the expert, when asked by the representative of the PTO if there was 

sufficient evidence to show that the Defendant might have knowledge of the presence of the 

author of the activity at the time of the mark deposit at INPI, responded positively even said 

that by the specialized literature the name RYDER was already widely known and international 

prestige, being a leader in the market, in addition, also brought up the existence of international 

awards in the name of the author. 

It should be clarified that Ryder System, Inc., is an American company that provides 

products to manage transport chains and is well known for its fleet of rental trucks. In the above 

mentioned demand it was alleged that this company has the brand and the business name of the 

world's largest transport multinational. 

In sequence, the second case involves issues of recognition and notoriety claim 

litigation in bad faith. It is demand that two power segment companies disputed the exclusive 

property of the sign "RAMIREZ". The beginning of the situation was when the Brazilian 

company ARTACO INTERNATIONAL TRADE CEREALS LTD. He made the request to the 

 
52 STJ, Resp 1.3306.335 / RJ, Rel. Minister Luis Felipe Solomon, fourth class, judged on 04/25/2017, DJE 
16/05/2017. 
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INPI registration of the trademark "RAMIREZ". While proceeding through the application to 

the National Institute of Industrial Property, the company Portuguese RAMIREZ AND 

CHILDREN CIA LTDA. also filed an appeal with the aforementioned authority requiring the 

distinctive sign of the record of rejection "RAMIREZ" conducted by ARTACO. 

The appeal was accepted, because the PTO held that the mark in question was 

traditional and well-known in its field of activity, a fact that became protected as provided in 

the Convention of the Paris Union, Article 6 bis. Bitter, the ARTACO company filed a lawsuit 

to annul the act rejecting the registration of the aforementioned brand, in the face of INPI and 

RAMIREZ AND CHILDREN CIA LTDA. 

In this action, beyond the act of annulment of rejecting the application for trademark 

registration of the Plaintiff, the Defendant claimed the recognition of litigation in bad faith held 

by the author. Thus, the magistrate understood by refusing the application for annulment, as 

well as the non-recognition of litigation in bad faith. Unsatisfied, both sides appealed to the 

Federal Court (TRF) of the 2nd Region. 

The company ARTACO argued in its appeal that the fact that the brand 

"RAMIREZ" be registered in some countries in Europe, does not guarantee its notoriety nor the 

special protection given by CUP in Article 6 bis, as this should be deposited in Brazil to be 

protected. Moreover, points out the absence of unfair competition because the company does 

not act defendant in the Brazilian market. 

The INPI in its counterarguments, claimed to be obvious notoriety of said mark, in 

addition to understanding the existence of unfair competition, since, the appellant maintained 

business relations with the company contested since 1987, because import products it marked. 
The RAMIREZ company also presented its counterarguments and demonstrated 

that remained proven made the notoriety of its trademark in the country of origin, Portugal, 

since 1923, besides being the patronymic of its founding partners. 

In addition to the counterarguments, the RAMIREZ AND CHILDREN CIA LTDA. 

He filed an appeal to the Federal Court 2nd Region. On appeal protested the reform of the 

sentence in question involving litigation in bad faith, as understood that the fact of having been 

the ARTACO its representative in Brazil, as it imported and sold products under the brand 

"RAMIREZ," showed his bad fide in seeking the registration and monopoly score. Moreover, 

he pointed out that to be registered for more than 80 years, that mark could not be subject to 

registration by another person. 
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In response,2nd Region Federal Court, in its 3rd Class53Decided to recognize the 

brand awareness "RAMIREZ," however, as the court a quo not honored the litigation charges 

of bad faith, as the judges understood the lack of compliance with all the requirements for both 

because the acts practiced by the company ARTACO not brought guile to procedural motion 

or injury caused thereby to characterize the litigation in bad faith. 

The third case involves the mark of one of the world's largest department stores, 

that is, Harrods Limited. The action that was to share the former distributor and representative 

of Harrods Limited in Buenos Aires, the company Harrods Buenos Aires LTD, the author of 

Quality and the National Institute of Industrial Property with the company Harrods Limited as 

defendants, was sought recognition nullity of administrative acts by the INPI. 

It happened that the National Institute of Industrial Property welcomed challenge 

presented by the British company Harrods Limited, to annul acts that granted the marcário 

record to the author for the mixed brand HARRODS, which made the Harrods Buenos Aires 

LTD ask the annulment of an administrative act practiced by the PTO and also for the 

annulment of the records obtained by Harrods Limited to HARRODS brand and finally the 

suspend any registration requests made by Harrods Limited to mark HARRODS mixed. 

In this sense, the judgment of 37 Federal Court of the Judiciary Section of Rio de 

Janeiro partially upheld the claims made in the initial, fact against which one of the defendants 

decided to appeal. The Harrods Limited appealed to the Regional Court of the 2nd Region, 

however, after the Dismissal of the appeal unfounded judged the initial request and recognized 

the right of appealed to seek its own way, the compensation due to the resumption of their 

brands because of good- faith, recorded it. Front that change the appellee filed a special appeal. 

Thus, the counterarguments by Harrods Limited were presented, which argued that 

when the Harrods Buenos Aires LTD company filed its application for trademark registration 

in 1985 the bond between them was over, which occurred in 1963, moreover, the company 

Harrods Limited was recognized by the INPI the reputation of your brand, HARRODS in Brazil 

and the prevalence of law arising from its trade name, whose launch date of 1849. With this, 

the Supreme Court issued a decision 54 to recognize the reputation of the brand HARRODS.  

A fact of great importance that draws attention in the trial and the case itself is 

directly reference to the decision which decided to brand protection. In the vote presented the 

 
53 2nd Region Federal Court, 3rd Class, AC 98.02.18819-0, Judge Rapporteur Paulo Freitas Barata, judged on 
04/11/2003, DJ 21/11/2003. 
54 STJ, Resp 1190341 / RJ, Rel. Minister Luis Felipe Solomon, Fourth class, judged on 12/05/2013, DJE 
02/28/2014. 
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judge pointed out that the mark possesses a long experience, allowing its glory in the market 

and its high value against the distinctive sign of the other department stores. Forward such 

consideration, a well-known brand with this scale could lead to unfair competition and unjust 

enrichment because of its parasitic use. 

Also, there was discussion about the ownership of the joint brand HARRODS, 

which originally belongs to the Company department store Harrods Limited, founded in 1849 

in London. While his former representative and distributor, Harrods Buenos Aires LTD, 

company incorporated in 1913 by the English company already mentioned, registered the name 

Harrod in Brazil without the holder's permission in violation of the provisions of Article 6 

septies of the Convention. 

Thus, we must emphasize that even if the Harrods Limited had not registered its 

brand in Brazil, the fact that its reputation be such and be part of a unionist country, that is a 

signatory to the Convention of the Union of Paris (CUP) , this company has the total freedom 

and right to question the record of your brand made in Brazil by someone else other than herself, 

guaranteed by Article 6 bis of the CUP and Article 126 of the Industrial Property law. 

 

CONCLUSION 

 

Front development of this study, whose construction was carried out from the 

deductive method, it was possible to treat and discuss about the particulars surrounding the 

mark, in a general aspect, and well-known mark, as a specific aspect as well, discussing the 

causes or reasons for its protection in Brazil and its importance to the law and economics across 

the market as it is the distinctive sign of the goods of industrial property, whose secondary 

function is to protect free competition and consumption resulting in economic gains for all 

parties involved in the legal relationship.  

In this sense, it was found that front the Brazilian legal system Law No. 9,279 / 96 

points the concept of well-known mark and determining the performance of the entire deposit 

procedure to its effective shelf registration, in addition, there is the arising protection treaties 

ratified by Brazil, namely, the Convention of the Paris Union (CUP) and the Agreement on 

aspects of Intellectual rights Property Related to Trade (TRIP). 

Importantly, some concepts such as brand and well-known mark must be ventilated 

because the current understanding of well-known mark has not always existed in Brazilian 

society, the old Industrial Property Code 1971 combined it with the renowned high mark, 

stipulating it was just a type. Therefore, the separation and theme delimitation gives an 



THE WELL-KNOWN MARKS UNDER THE AEGIS OF THE BRAZILIAN LEGISLATION 
E-ISSN 2316-8080 

21 
 

PIDCC, Aracaju/Se, Ano IX, Volume 01 nº 02, p.001-023 Junho/2020 | www.pidcc.com.br 

understanding of difference and duration, in addition to protection and guarantee of these two 

institutes. 

Thus, it was necessary, in the first lines of work, conceptualizing what is a brand, 

their role and their ratings and relevance, and then we enter analyzing their concito and 

operation of trademark protection well-known under the aegis of the right Brazilian and 

international. 

Thus, we observed that a trademark is a distinctive sign visually perceptible, which 

is not among the legal prohibitions. It can be specified as the use as a brand product or service, 

a collective trademark and / or a certification mark. As for its composition can be stipulated as 

being registered, figurative, mixed or three-dimensional. 

Aside from that, it has been in vogue that the well-known trademark is not 

distinctive sign specification, it can fit into any of these classifications, but its differential lies 

in its protection. 

This makes it understandable why the brands are so important in a trade scenario 

and industry like ours, because with its function to distinguish goods and services of the like, it 

fosters healthy competition, given that producers are keen to make your brand a "postcard" of 

its products and services, making them different from the others because it aims to win 

consumers and remain in the market, compared to the profit, the main goal of any work 

performed by it. 

Also it showed that the protection of this intangible property for the entrepreneur 

earns enormous significance in the capitalist market, because when a brand is established in the 

market, it can become the most valuable asset of a business, for this reason many end up 

licensing and marketing its own brand together with other entrepreneurs. 

Therefore, it is important to care about the difference between a highly reputed 

brand and the well-known trademark relationship made and bounded on this front research 

finding that the two enjoy notoriety, but in reality, are distinguished in some respects, as for 

example, the first is an exception to the principle of specialty, that is, its protection covers all 

areas of activity, while the second is only protected in its specific activity, yet well-known mark 

exceeds the principle of territoriality, that is she is protected in all signatory countries of the 

CUP. 

Another difference between them is that the highly reputed brand to be protected in 

Brazil must be registered with the INPI, while the well-known mark has the record in Brazil 

dispensable for their protection. And this special protection exists to stop the unjust enrichment, 
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as the notoriously known brands have a distinctive value too high, causing the attraction of a 

large number of customers. 

So that the holder of a highly reputed brand has great hurry for her protection. Many 

companies have, in their distinctive sign the guarantee of quality and origin of their product or 

service, which are embraced by the consumer, unique factor for its maintenance on the market. 

In disentangling, the study about the Brazilian legislation applied on the right 

marcário and its guarantees, shows that the right of the distinctive signs in addition to ensuring 

the macula of the entrepreneur activity, ends up exerting a positive influence for potential 

investors. Moreover, as the factor, legal certainty, it was shown how this law is implemented 

through judged the superior courts, assigning greater importance to protecting the well-known 

mark, given its legal magnitude, economic, and therefore its special guard. 

 

REFERENCES 

 

Aaker, David A. Brands: Brand Equity managing brand value. Translation André Andrade. 11th 
reprint. São Paulo: Elsevier, 1998. 
 
BARBOSA, Denis Borges. On the legal and economic notion mark. Available at 
https://scholar.google.com.br/citations?user=NcEdTLYAAAAJ&hl=pt-BR&oi=sra. Access 
on March 1, 2018. 
 
BARROS, Carla Eugenia Caldas. Manual de Direito da Propriedade Intelectual, Evocati: 
Aracaju, 2007. 
 
BARROS, Carla Eugenia Caldas. Aperfeiçoamento e Dependência em Patentes, Lumen Juris: 
Rio de Janeiro, 2004 
 
BRAZIL. Constitution (1988). Constitution of the Federative Republic of Brazil. Available at 
http://www.planalto.gov.br/ccivil_03/constituicao/constituicaocompilado.htm Access on 
February 16, 2019. 
 
BRAZIL. Decree No. 1355 of 30 December 1994 promulgated the Final Act Embodying the 
Results of the Uruguay Round of Multilateral Trade Negotiations of the GATT. Available 
inhttp://www.planalto.gov.br/ccivil_03/decreto/antigos/d1355.htm Accessed on February 16, 
2019. 
 
BRAZIL. Law No. 5,772 of December 21, 1971. Establishes the Industrial Property Code, and 
other provisions. Revoked by Law No. 9279 of 1996. Available at: 
http://www.planalto.gov.br/ccivil_03/Leis/L5772.htm. Accessed on October 29, 2018. 
 
BRAZIL. Law No. 9279 of 14 May 1996. It regulates rights and obligations relating to 
industrial property. Available at http://www.planalto.gov.br/ccivil_03/Leis/L9279.htm Access 
on February 16, 2019. 

http://www.planalto.gov.br/ccivil_03/constituicao/constituicaocompilado.htm
http://www.planalto.gov.br/ccivil_03/decreto/antigos/d1355.htm
http://www.planalto.gov.br/ccivil_03/Leis/L9279.htm


THE WELL-KNOWN MARKS UNDER THE AEGIS OF THE BRAZILIAN LEGISLATION 
E-ISSN 2316-8080 

23 
 

PIDCC, Aracaju/Se, Ano IX, Volume 01 nº 02, p.001-023 Junho/2020 | www.pidcc.com.br 

 
BRAZIL. Resolution 107-2013 of 19.08.2013. Sets the form pursuant to Art. 125 of Law No. 
9.2791996. Available at http://www.inpi.gov.br/legislacao-arquivo/docs/resolucao-107-2013-
de-19-08-2013-estabelece-a-forma-de-aplicacao-do-disposto-no-art- 125-in-law-in-9-
2791996.pdf / view Access on February 16, 2019. 
BRAZIL. Superior Justice Tribunal. REsp 1190341 / RJ, Rel. Minister Luis Felipe Solomon, 
Fourth class, judged on 12/05/2013, DJE 28/02/2014. 
 
BRAZIL. Superior Justice Tribunal. REsp 1.3306.335 / RJ, Rel. Minister Luis Felipe Solomon, 
fourth class, judged on 25/04/2017, DJE 16/05/2017. 
 
BRAZIL. TRF 2nd Region. 3rd Class. AC 98.02.18819-0. Judge-Rapporteur Paulo Freitas 
Barata, judged on 04/11/2003, DJ 21/11/2003. 
 
RABBIT, Fabio Ulhoa. Course of commercial law, Volume 1: right company. 20. ed. São 
Paulo: Journals of the Courts, 2016. 
 
Paris Convention for the Protection of Industrial Property of March 1883. Available at 
http://www.inpi.gov.br/legislacao-1/cup.pdf Access on February 16, 2019. 
 
CORREA, José Antonio BL Faria. The treatment of highly renowned brands and well-known 
brands in Law 9,279 / 1996. ABPI magazine No. 28. São Paulo May-June 1997. 
 
MAMEDE, Gladston. right business manual. 4. ed. São Paulo: Atlas, 2009. 
 
NEGRÃO, Ricardo. Manual commercial law and business, Volume 1: general theory of 
business and corporate law. 12. ed. São Paulo: Saraiva, 2015. 
 
PINE, José Benedito. The power of brands, São Paulo: Editorial Summus 1996. 
 
RAMOS, André Luiz Santa Cruz. outlined business law. 6. ed. Rio de Janeiro: Forensic; São 
Paulo: Method, 2016. 
 
SCHMIDT, Lélio Denicoli. The distinctiveness of the marks: Secondary Meaning, 
Vulgarization and Distance Theory. São Paulo: Saraiva, 2013. 
 
SINGER, Paul. Learning economy. Sao Paulo: Context, 2002. 
 
TEIXEIRA, Tarcisio. Business Law systematized: doctrine and practice. São Paulo: Saraiva, 
2011. 
 
TOMAZETTE, Marlon. right business Course: General theory and corporate law, v. 1. 8. ed. 
São Paulo: Atlas, 2017. 

http://www.inpi.gov.br/legislacao-arquivo/docs/resolucao-107-2013-de-19-08-2013-estabelece-a-forma-de-aplicacao-do-disposto-no-art-125-da-lei-no-9-2791996.pdf/view
http://www.inpi.gov.br/legislacao-arquivo/docs/resolucao-107-2013-de-19-08-2013-estabelece-a-forma-de-aplicacao-do-disposto-no-art-125-da-lei-no-9-2791996.pdf/view
http://www.inpi.gov.br/legislacao-arquivo/docs/resolucao-107-2013-de-19-08-2013-estabelece-a-forma-de-aplicacao-do-disposto-no-art-125-da-lei-no-9-2791996.pdf/view
http://www.inpi.gov.br/legislacao-1/cup.pdf

	INTRODUCTION
	1.1. BRIEF HISTORY CONCERNING THE EMERGENCE OF PROTECTION OF THE RIGHT TO INDUSTRIAL PROPERTY
	1.1.1. Concept and function of the mark
	1.1.2. Brand Specifications


	2. A WELL-KNOWN BRAND
	3. jurisprudence
	CONCLUSION
	Front development of this study, whose construction was carried out from the deductive method, it was possible to treat and discuss about the particulars surrounding the mark, in a general aspect, and well-known mark, as a specific aspect as well, dis...
	REFERENCES

